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 Ref: IL12-134/941322 

By E-mail  

Ms. Irena Gueorguieva, President 

The Members 
The Members of the Legal Committee 
The Members of the Air Matters Committee 
The Members of the Technology Working 
Group 
Committee 
 
 
Brussels, 15 March 2012 

Dear Members, 
 

 IMPORTANT 

 

Re:   IATA is sending out a note to agents inquiring on their agreement to be 
identified in PaxIS and DDS 

IATA will circulate on 16 March to agents through BSPlink the information note enclosed. 

This note explains that travel agents are identified in the PaxIS and DDS products offered by IATA 
and that the European Commission is asking that IATA requests agents’ specific agreement to 
continue to be displayed in these products. 

The note gives the following choice to agents: 

- Reject within 45 days the offer to agree, i.e. disagree to be identified in PaxIS and DDS 
(IATA business and intelligence products); 

- Ask for more information.   

The note does not arrange for the collection of an explicit agreement to be identified. It seems that 
IATA will consider that an agent has agreed to be identified if it does not disagree within 45 days. 
We note that we do not know what exchanges may follow an agent’s request for more information. 

An (implicit) agreement to be identified will be valid until 31 July 2013 and will be automatically 
renewed for subsequent periods of one year, unless the agent terminates it at any time with a 60 
day notice. 

The letter concerns accredited agents and locations in the European Union, EEA and Switzerland. 

Comments 

1. Characteristics of the agreement 

In the statement of objections sent by the European Commission to IATA on 18 November 2011, 
following the complaint of ECTAA and GEBTA, the European Commission has made clear that an 
agreement from agents would have to be clear and specific (it did not use the word explicit). It 
required IATA to contact each agent to specifically collect its individual agreement or disagreement 
to be identified in IATA data products, before being able to include data identifying agents in its 
intelligence products. 
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It can be questioned whether the method used by IATA fulfils the requirement to collect agreement 
or disagreements, considering that it will only collect disagreements, whereas so-called 
agreements would derive from the absence of answer.  

Beyond this, IATA’s offer for an agreement to be identified in intelligence data is in contradiction 
with IATA’s confidentiality obligations under IATA Resolution 824 §11 (Passenger Sales Agency 
Agreement (PSAA)). Furthermore, IATA’s offer for an agreement to be identified, all the more as it 
would be an implicit agreement, is likely to superseded by the PSAA. The PSAA is the basis 
agreement for agents’ participation into the Passenger Agency Programme. It states its prevalence 
over any other rule under the IATA Passenger Agency Programme under its §2.4.  

ECTAA and GEBTA have raised this point with the European Commission in their  comments on 
the Statement of Objections (see IL12-024/94133 enclosed). 

 

2. Consequences of disagreement 

IATA does not explain if there are any consequences/detriment for agents that would reject the 
offer, i.e disagree to be identified. 

In the European Commission’s statement of objections addressed to IATA, the European 
Commission recognised that the agreement required under the CRS Code of Conduct cannot be 
tied to a condition which is necessary to participate in the IATA Passenger Agency Programme. 

ECTAA and GEBTA requested in their comments on the Statement of Objections that IATA be 
specifically required to make abundantly clear in its contacts with accredited agents that they have 
the possibility to disagree to be identified while continuing to operate normally under the IATA 
Programme. 

 

3. No compensation 

Whereas the Regulation 80/2009 on CRSs provides the possibility for a compensation scheme in 
exchange for agents’ agreement to be identified, IATA’s offer provides no compensation. IATA 
claims that it is agents’ advantage to be identified in PaxIS for “visibility and recognition”, but in 
practice, it enables airlines to monitor the volumes sold by a travel agent on competing carriers and 
to maintain tight control over individual travel agents. 

Morever, IATA does not offer any compensation for having identified agents in PaxIS without their 
agreement from the entry into force of the Regulation 80/2009 on 29 March 2009 and now. 

  

Next steps 

If agents have 45 days to disagree and cannot agree in any manner before this delay, each agent 
has 45 days to make up its mind. 

ECTAA and GEBTA will meet the European Commission on 19 March and will inquire on their 
views concerning the note sent out by IATA. 

ECTAA and GEBTA will write to IATA to ask for clarifications on any consequence for agents that 
would disagree to be identified. 

We will report back as soon as possible. Meanwhile, Members which have not yet raised agents’ 
awareness about their rights concerning their identification in PaxIS and similar products, are 
strongly encouraged to do so as soon as possible, possibly with the explanatory note IL11-
183/94133 (enclosed). 

We remain at your disposal if you have questions or comments. 

With kind regards, 
 
Isabelle Leroy 
Legal Advisor 


